REMARKS 

In the Office Action mailed December 1, 2004, claims 1-4, 6, and 8-13 were 
rejected under 35 U.S.C. § 102(b) as being anticipated by Hoeppner (U.S. Patent No. 
2.709,467). 

Claim 5 was rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Hoeppner . 

Claims 1-6 and 8-13 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Izzo (U.S. Patent No. 4,493,713) in view of Hoeppner . 

Claim 7 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Izzo 
in view of Hoeppner and further in view of Balzar et al. (U.S. Patent No. 6,036,679). 

Applicants respectfully request reconsideration of the allowability of the claims in 
the present application. The present Amendment is presented to place the application 
in condition for allowance, or alternatively in a better form for appeal in accordance with 
MPEP § 706.07(e). Applicants submit that the present Amendment raises no new 
issues in the case and does not require further search or consideration. 

Applicants respectfully submit that claim 1 defines over Hoeppner . Respectfully, 
Hoeppner does not disclose an absorbent article package that includes a panel with 
side edges sealed to pouch sides so as form flattened longitudinally extending sealed 
portions on opposite sides of an open top. Support for this claim amendment may be 
found in at least Figures 1-3 of Applicants' application that shows flattened longitudinally 
extending sealed portions on opposite sides of open top 37. 

Hoeppner discloses a closure for flexible walled bag bodies that includes a 
closure flap 6 with edges 7-7 coincident with contiguous upright edges of the front and 


rear walls 2 and 3 (see Figures 1 and 2 of Hoeppner and col. 4. II. 8-10). As shown In 
Figure 1 of Hoeppner . the sides of the flexible walled bag body on opposite sides of the 
open mouth 5 are linear in shape such that they are sealed along a line and are not 
flattened portions. Additional figures in Hoeppner show the sides opposite the open 
mouth 5 as being line seals without having a flattened portion (see Figures 3, 5, 9, and 
13 of Hoeppner ). 

Further, it would not have been obvious for one having ordinary skill in the art to 
modify Hoeppner so that flattened longitudinally extending sealed portions on opposite 
sides of the open top were present. Hoeppner explicitly states that an "important" 
feature of the invention in Hoeppner resides in a novel construction of the closure 
means (see Hoeppner at col. 3, II. 71-73). Hoeppner again explicitly states that an 
"important" object of the invention in Hoeppner resides in a configuration in which an 
operator may readily grasp the bag top with fingers and quickly separate the walls 
thereof to open the bag mouth to its maximum size (see Hoeppner at col. 2, II. 44-53). 
Hoeppner states that the "unique construction" of the closure flap and its attachment to 
the bag walls as described allows for an improved closure flap (see Hoeppner at col. 2, 
II. 56-63). 

As such, Hoeppner is directed towards a flexible walled bag body that is 
configured in a particular manner, i.e. having line seals, so as to achieve stated 
advantages such as ease of opening and closing. All of the embodiments of the closure 
means in Hoeppner includes sides on opposite sides of the open mouth 5 that are linear 
in shape such that they are sealed along a line and do not include flattened 
longitudinally extending sealed portions. It would not have been obvious for one having 


ordinary skill in the art to modify this structure of Hoeppner because Hoeppner explicitly 
states that the disclosed closure means is a "unique construction" and an "important 
feature" that provides the aforementioned advantages. It would not have been obvious 
for one having ordinary skill in the art to modify a feature that is described as being 
"important" in a reference because doing so would change the principle of operation of 
the reference. 

Applicants respectfully submit that if the configuration of the closure means in 
Hoeppner was modified so that the upright end edges 7-7 were reconfigured, the 
resulting closure means would not work in the manner as specifically described in the 
reference. Hoeppner describes a closure that utilizes the full width of the bag mouth to 
facilitate easily and quickly opening the bag top (see Hoeppner at col, 2, II. 14-17). The 
attachment of the closure flap causes a return to the open position so as to aid in 
subsequent reopening (see Hoeppner at col. 2, II. 56-62). The construction also allows 
for closure by inserting a finger of each hand into the corners of the reanA^ardly folded 
flap and twisting so as to quickly flip the flap into a closed position (see Hoeppner at col. 
3, II. 1-6). As such, there would have been no motivation for one having ordinary skill in 
the art to modify the bag of Hoeppner so that flattened longitudinally extending sealed 
portions were present on opposite sides of the open mouth 5 because doing so would 
necessarily change the manner of operation of the closure means in Hoeppner so as to 
remove the aforementioned advantages of construction. A reasonable expectation of 
success would not exist in arriving at a bag that closes in the stated manner so as to 
achieve the "important" objects of the invention in Hoeppner if the closure means was 
modified from the disclosed construction. 
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As stated, claim 1 was rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Izzo in view of Hoeppner . Applicants respectfully submit that claim 1 defines over 
the combination of Izzo in view of Hoeppner for the combination does not disclose an 
absorbent article package that includes a panel with side edges sealed to pouch sides 
so as to form flattened longitudinally extending sealed portions on opposite sides of an 
open top. 

Izzo discloses a disposable diaper with an integral bag that provides for sanitary 
storage. As shown in Figure 3 of Izzo . the sides on either end of the open top 40 are 
linear in configuration and do not include flattened portions. As such, even if one having 
ordinary skill in the art were somehow motivated to combine the closure means 5 of 
Hoeppner into the bag of Izzo . the resulting device would still lack flattened 
longitudinally extending sealed portions on opposite sides of an open top. 

Hoeppner explicitly states that the disclosed closure means is an "important" 
feature that allows for various advantages to be realized. It would not have been 
obvious for one having ordinary skill in the art to modify a feature of a reference that is 
stated as being important because doing so would remove the exact feature that is 
disclosed as being advantageous. Further, since both Izzo and Hoeppner disclose 
linear edges on either side of an open top, it would not have been obvious for one 
having ordinary skill in the art to modify this configuration so that flattened longitudinally 
extending sealed portions were present. In order to establish prima facie obviousness, 
all of the claim elements must be taught or suggested by the prior art. In the present 
case, Izzo and Hoeppner do not teach or suggest the structure called for in claim 1 of 
Applicants' application. As such, Applicants respectfully submit that claim 1 defines 
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over the combination of Izzo and Hoeppner and is in condition for allowance. 

Further, all claims that depend from claim 1 (claims 2-8) are also in condition for 
allowance. The rejections to claims 2-8 are made moot due to the allowance of claim 1 . 

Applicants have amended claim 9 in order to call for an absorbent article 
package that includes a wrapper material with a portion that has sides bonded to sides 
of a pouch so as to form flattened longitudinally extending sealed portions on opposite 
sides of an open top. Although not exact, the amendment made to independent claim 9 
is similar to the amendment made to claim 1 of Applicants' application. As such, 
Applicants respectfully submit that claim 9 defines over Hoeppner and the combination 
of Izzo in view of Hoeppner for essentially the same reasons as discussed above with 
respect to claim 1 and is in condition for allowance. Further, all claims that depend from 
claim 9 (claims 10-13) are also in condition for allowance. The rejections to claims 10- 
13 are made moot due to the allowance of claim 9. 

Applicants respectfully submit that all claims are allowable and that the 
application is in condition for allowance. Favorable action thereon is respectfully 
requested. The Examiner is encouraged to contact the undersigned at her convenience 
in order to resolve any remaining issues. 


Respectfully submitted, 



DORITY & MANNING, 
ATTORNEYS yVR LAW 



Neal Pierotti 
Reg. No. 45,716 
P.O. Box 1449 


Greenville, SO 29602-1449 
Telephone: (864)271-1592 
Facsimile: (864) 233-7342 
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